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Up-to-date NEWS for traders

Changes in the law - age
restricted products

A change in the law now means that
from 1st October 2007 the age at
which tobacco can be purchased
will rise from 16 to 18.

The age at which knives, crossbows or
air weapons can be purchased will also
rise to 18 - date to be confirmed.

The Violent Crime Reduction Act 2006 has
changed the Licensing Act 2003 to create a
new offence of persistently selling to under
18s. If a shop sells three times in three
months, the responsible person may be
convicted. Unlike most licensing offences
there is no due diligence defence - if the sales
occur, the person is guilty. In addition, the
licensed premises can be closed for up to 48
hours for persistently selling.
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Undercover test purchasing
brings disappointing results

Latest figures relating to the sale of alcohol
and cigarettes so far this year are
disappointing. The failure rate is:

43% alcohol

60% cigarettes

100% cigarettes purchased from vending
machines.

The industry backed Challenge 21 scheme
should be an essential part of a traders
approach to dealing with age restricted
sales. Challenge 21 requires that anyone
looking under 21 has to prove they are old
enough to buy an age 18 restricted product
such as alcohol. We recommend that
businesses adopt the policy for age 16
restricted products too.
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Acceptable forms of identification are:

® a passport

® photo driving licence and

® PASS approved proof of age cards
including Validate UK, Portman, and
Connexions.

Local traders informed us that one problem
faced by them was with young people stating
they could not afford an identity card. Therefore
we are offering Validate UK cards FREE OF
CHARGE through County libraries so there is
no reason why a person cannot prove their age.
It is hoped this practical solution assists traders
across the County

Businesses in the County who have not
received our free pack of practical precautions
including Validate application forms, or consider
they need further advice for dealing with
underage sales, should contact Trading
Standards on 0116 265 8000.

Swift action against the
rogues

The Enterprise Act 2002 (the Act) brought with
it a new enforcement regime designed to
protect both legitimate traders and
consumers.

The Act was brought in to tackle rogue traders
and unfair trading practices quickly and more
efficiently and has enabled the Service to obtain
Statutory undertakings from individuals and
businesses to stop breaching specific legislation
now and in the future. Breaches of undertakings
can lead to an enforcement order being sought in
the civil courts. The Service has obtained one
such court order against a rogue damp proofer
who was quoting elderly homeowners for damp
proofing work which was unnecessary and who
failed to provide consumers with prescribed
information on his paperwork.

As the trader failed to comply with the original
undertaking, the Service decided it was time for
the courts to intervene. If a court order is
breached, this is considered contempt of court
and traders could be sent to prison.

Courts can also require the publication of any
corrective action ordered to eliminate any
continuing effects of the breaches.

So far this
Service has
obtained 41
informal
undertakings,
39 formal
undertakings
and one
Enforcement
Order.

Officers have

found that most

traders stop

breaking the law

as soon as it has been highlighted that we have
received complaints and they agree to sign
undertakings to promise they will not break the
same law in future. However, there are a small
number of rogue traders who persistently offend
even when they have been warned. The
Service regularly monitors each undertaking to
ensure traders are complying.

Before the Service can take action under the
Act, it must show that the unfair trading practice
concerned is affecting or is likely to affect the
collective interests of consumers. This means
that one-off complaints are not covered. It must
be shown that more than one consumer is
adversely affected or likely to be, due to the
nature of the complaint.

Therefore, complaints received from
traders and consumers are vital to the
Service and provide a picture of the
latest scams reaching our clients.
Please contact us if you wish to report
anyone for trading unfairly - details on
back page.
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