
FORM CA13 

Commons Act 2006: Schedule 2 

Application to correct non-registration or mistaken 
registration 

This section is for office use only 

Official stamp 
1. 

COMMONS ACT 2006 

17 OCT 2016 

LEICESTERSHIRE COUNTY COUNCIL 
REGISTRATION AUTHORITY 

• • • 
. '141,

Application number 

Register unit number 
allocated at registration 
(for missed commons 
only) 

Applicants are advised to read 'Part 1 of the Commons Act 2006: Guidance to applicants' and to note: 

• Any person can apply under Schedule 2 to the Commons Act 2006. 

• All applicants should complete boxes 1-10. 

• Applications must be submitted by a prescribed deadline. From that date onwards no further 
applications can be submitted. Ask the registration authority for details. 

• You will be required to pay a fee unless your application is submitted under paragraph 2, 3, 4 or 
5 of Schedule 2. Ask the registration authority for details. You would have t ..ya separate fee 
should your application relate to any of paragraphs 6 to 9 of Schedule 2 referred to the 
Planning Inspectorate. 

Note I 

Insert name 
of commons 
registration 
authority 

1. Commons Registration Authority 

To the: 

Tick the box to confirm that you have: 

enclosed the appropriate fee for this application: 

or 

have applied under paragraph 2, 3, 4 or 5, so no fee has been 
enclosed: 



Note 2 
If there is more 
than one applicant, 
list all their names 
and addresses in 
full. Use a separate 
sheet if necessary. 
State the full title 
of the organisation 
if the applicant is a 
body corporate or 
an unincorporated 
association. If 
you supply an 
email address in 
the box provided, 
you may receive 
communications 
from the 
registration 
authority or other 
persons (e.g. 
objectors) via 
email. If box 3 is 
not completed all 
correspondence 
and notices will 
be sent to the first 
named applicant. 

Note 3 
This box should 
be completed if 
a representative, 
e.g. a solicitor, is 
instructed for the 
purposes of the 
application. if so 
all correspondence 
and notices will be 
sent to the person 
or firm named here. 
If you supply an 
email address in 
the box provided, 
the representative 
may receive 
communications 
from the 
registration 
authority or other 
persons (e.g. 
objectors) via 
email. 

2. Name and address of the applicant 

Name: 

Postal address: 

0AIVNA Ci.,44 I— 74$4

MAN farm e Nv,pinwall  a Li_ 
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Telephone number: 

Fax number: 

E-mail address: 

3. Name and address of representative, if any 

Name: 

Firm: 

Postal address: 

Telephone number: 

Fax number 

E-mail address: 

Postcode C,t/ 13 Pfr

Postcode 



Note 4 
For further details 
of the requirements 
of an application 
refer to Schedule 
4, paragraph 14 
to the Commons 
Registration 
(England) 
Regulations 2014. 

Note 5 
Explain why the 
land should be 
registered or, as 
the case may be, 
deregistered, 

4. Basis of application for correction and qualifying criteria 

lick one of the following boxes to indicate the purpose for which you are 
applying under Schedule 2 of the Commons Act 2006. 

To register land as common land (paragraph 2): 

To register land as a town or village green (paragraph 3): 

To register waste land of a manor as common land 
(paragraph 4): 
To deregister common land as a town or village green 
(paragraph 5): 
To deregister a building wrongly registered as common land 
(paragraph 6): 
To deregister any other land wrongly registered as common 
land (paragraph 7): 

To deregister a building wrongly registered as town or 
village green (paragraph 8): 

To deregister any other land wrongly registered as town or 
village green (paragraph 9): 

For waste land of a manor (paragraph 4), tick one of the following boxes 
to indicate why the provisional registration was cancelled. 

The Commons Commissioner refused to confirm the registration having 
determined that the land was no longer part of a manor (paragraph 4(3)): 

The Commons Commissioner had determined that the land was not 
subject to rights of common but did not consider whether it was waste 
land of a manor (paragraph 4(4)): 

The applicant requested or agreed to cancel the application (whether 
before or after its referral to a Commons Commissioner) (paragraph 4(5)): 0 

Please specify the register unit number(s) (if any) to which this application 
relates: 

5. Description of the reason for applying to correct the register: 
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Note 6 
You must provide 
an Ordnance map 
of the land relevant 
to your application, 
The relevant area 
must be hatched 
in blue. The map 
must be at a scale 
of at least 1:2,500, 
or1:10,560 if the 
land is wholly or 
predominantly 
moorland. Give a 
grid reference or 
other identifying 
detail. 

Note 7 
This can include 
any written 
declarations sent to 
the applicant (i.e. 
a letter), and any 
such declaration 
made on the form 
itself. 

If your application 
is to register 
common land or 
a town or village 
green and part of 
the land is covered 
by a building or is 
within the cartilage 
of a building, you 
will need to obtain 
the consent of the 
landowner. 

6. Description of land 

Name by which the land is usually known: 
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Location: 

Vv .6,42 t_ `e' pei-02.1,

Tick the box to confirm that you have attached an Ordnance map of 
the land: 

7. Declarations of consent 

0 jrr
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Note 8 
List all supporting 
documents 
and maps 
accompanying 
the application, 
including if relevant 
any written 
consents. This 
will include a copy 
of any relevant 
enactment referred 
to in paragraphs 
2(2)(b) or 2(2) (a) 
of Schedule 2 to 
the Commons Act 
2006 or, in relation 
to paragraph 4 
(waste land of a 
manor) evidence 
which shows why 
the provisional 
registration was 
cancelled. There 
is no need to 
submit copies of 
documents issued 
by the registration 
authority or to 
which it was a party 
but they should 
still be listed. Use 
a separate sheet if 
necessary. 

8. Supporting documentation 

t_ rt.sC S v t%C:)--y\dc ry evv  c_

Common Land Registration CL3 

Plan of 'The Gravel Hole' owned by Witherley & Ratcliffe Culey Parishes 

Plan of 'Bridge Meadow' owned by the Garland Interest In Possession Trust 

Application for the Registration of a Claim to Ownership of Land 

Epitome of title of 'Bridge Meadow' 

a. Conveyance, 27 June 1933 between Alfred Upton and Harriet Harding 

b. Conveyance, 22 March 1966 between Harriet Harding ad The Testator 

c. Conveyance, 23 July 1976 between Miss A M Harding and others and Mr 

& Mrs P Garland. 

1858 Plan of 'The Gravel Hole' for the Poor of Ratcliffe Culey 

Letter from Peter Law, Leicestershire County Council dated 4 February 2008 

Photographic comparison of 'The Gravel Hole' and 'Bridge Meadow' 

Statement from Keith Parsley BSc FRICS ACIArb 

Extracts from the Ratcliffe Culey Lane Setting Book 

ect



Note 9 
List any other 
matters which 
should be brought 
to the attention 
of the registration 
authority (in 
particular if a 
person interested 
in the land is 
expected to 
challenge the 
application for 
registration). Full 
details should be 
given here or on a 
separate sheet if 
necessary. 

Note 10 
The application 
must be signed 
by each individual 
applicant, or by the 
authorised officer 
of an applicant 
which is a body 
corporate or an 
unincorporated 
association.

9. Any other Information relating to the application 
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10. Signature 

Date: 

Signatures: 

REMINDER TO APPLICANT 

You are responsible for telling the truth in presenting the application and accompanying 
evidence. You may commit a criminal offence if you deliberately provide misleading or 

untrue evidence and if you do so you may be prosecuted. 

You are advised to keep a copy of the application and all associated documentation. 

Data Protection Act 1998 

The application and any representations made cannot be treated as confidential. To determine 
41•os ""rainrefin" if trill ho. r .rnr Ono. nnnetrnr,rbn 111111"t; "4 PA44 ri r f+kr.riis • 4e. oi:Lnnf.r.n"





Application to Amend Leicestershire County Council 
Common Land Registration CL3 

under section 19 of the Commons Registration Act 2006 

By Joanna Garland BSc {lions) MRICS 
On Behalf of The Garland Interest In Possession Trust 

Owner of the Registered Land 

24 September 2008 

Application to Amend Leicestershire County Council Common Land Registration CL3 I 
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1.0 Background 

1.1 It came to our attention in January this year that land owned by The Garland 
Interest In Possession Trust was identified on a DEFRA Permissive Access Plan 
as CRoW Access Land. Upon further investigation it was revealed that this was 
as a result of the land being registered as Common Land (please see appendix 1). 
Following enquiries to Leicestershire County Council it seems the land was 
incorrectly registered, and in fact the parcel of land which it registers by name 
adjoining it to the south should have been registered instead. 

1.2 The two parcels of land are adjoining. The Application for the Registration of a 
Claim to Ownership in March 1967 is incorrect and refers to both parcels of land, 
to one by name and to the other on a plan as the same field. One is known locally 
as 'The Gravel Hole' and is owned by Witherley and Ratcliffe Culey Parish 
Councils (see appendix 2), and the other is known as 'Bridge Meadow' and is 
owned by the Garland Interest in Possession Trust, previously owned by Mary 
Harding (see appendix 3). 

1.3 In 1996 Mrs Grubb the Clerk of Ratcliffe Culey Parish Council and Mary 
Harding, the previous owner of the incorrectly registered land attended 
Leicestershire County Council offices and met with John Prendregrast to see 
whether the Common Land Register could be corrected, as they believed it to be 
incorrect. At the time, John Prendregrast took the view that there was no way in 
law as it then stood of amending the register. 

1.4 However, the law has now changed and there is scope under section 19 of the 
Commons Act 2006 to amend Common Land Registrations. 

1.5 This application is for the amendment of Commons Registration CL3 to correctly 
show 'The Gravel Hole' which is referred to by name on the Common Land 
Registration Application document owned by Witherley and Ratcliffe Culey 
Parish Councils, and remove the parcel of land known as 'Bridge Meadow' 
owned by The Garland Interest in Possession Trust which is incorrectly identified 
in the Common Registration plan. 

Application to Amend Leicestershire County Council Common Land Registration CL3 3 



2.0 Reasons and Evidence for Amendment 

2.1 In the Application for the Registration of a Claim to Ownership of Land, the 
registrant (Henry Edgar Hipkiss, Clerk of Witherley Parish Council) claimed 
ownership (please see appendix 4) but at the date of the application the land 
identified on the plan was in fact privately owned by Henry Harding (see 
appendix 5). I believe that Mr Hipkiss was meaning to refer in his application to 
the land next door — 'The Gravel Hole' which does indeed belong to Witherley 
and Ratcliffe Culey Parish Councils and is the name of the land he refers to on the 
application, 

2.2 In Ratcliffe Culey church there is a plan of the land known as 'The Gravel Hole' 
showing that it was donated to the parish of Ratcliffe Culey for the poor as early 
as 1858 (appendix 6). This is the parcel of land which the parish Clerk intended 
to register. 

2.3 Mary Harding who sold the 'Bridge Meadow' to Mr and Mrs P Garland (currently 
incorrectly registered as common land) visited the County Council with Mrs 
Grubb, the parish council clerk, in 1996 to say that the common registration was 
wrong (see appendix 7). Unfortunately at the time there was no way to legally 
amend the registration. 

2.4 The land referred to on the Registration Document is named as 'The Gravel Hole' 
as gravel was historically extracted from it which is why it has no top soil and is 
approximately 1 - 2 feet lower than the surrounding land. See appendix 8 showing 
photographs of The Gravel Hole compared to the adjoining land. 

2.5 Grazing of 'The Gravel Hole' is sold at auction - each year for the parish. 
Auctioneer Keith Parsley BSc FRICS ACIArb has sold the grazing and known it 
be referred to as 'The Gravel Hole' for the past 25 years. Please see appendix 9 
which is a statement by Keith Parsley. 

2.6 The field known as 'The Gravel Hole' which is owned by Witherley and Ratcliffe 
Culey Parish Councils has been known as such certainly since 1920, and before 
then was known as 'Gravel Pits' (it was previously two separate enclosures). 
Please see appendix 10 which contains extracts dated 2008, 1920 and 1880 frcm 
the Ratcliffe Culey Lane Setting book. 

2.7 Now that the law has been amended the Garland Interest in Possession Trust 
would like to take the opportunity to correct the register. I have no reason to 
believe that the Parish Council would have any objection to finally correcting the 
register as they would have liked to have done, had it been possible in 1996. 

Application to Amend Leicestershire County Council Common Land Registration CL3 4 
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COMMONS REGISTRATION ACT 1965 

IZgister of 

OWNERSHIP SECTION—Sheet No. 1. 

1 

No. and date 
of entry

No. and date 
of aiplication Name and Address of person registered as owner Particulars of the land ro which the registration applies 

12 11. E. Paplass, Clerk of ?he lend .comprised in the Register Unit. 

COM' 'AND.

every person registere.d under the Act as owner of 
any of the  land described in the land section of this 
register unit. It does not contain any registration in 
respect of land of which the freehold is registered 
under the Land Registration Acts 1925 and 1935, 
but the absence from this section of a registration in 
respect of any land described in the Iand section 
does not necessarily indicate that the freehold of 
that land is registered under those Acts. 

EBICESTM comer ccripmn

Register unit No. L.. 3. 

Edition No. 1. 

See Overleaf 
for Notes 

29th .1rar . 2.4.th .14014. the Parish Council of Ylit herley , 

1%7 

3ee entry No 
2 bebst) 

2. The registration at entry No. 1 ebave, being undisputed, became final. on let October 1970 
17th Dec 

1970 

1967 Deerhurst, George Fax Lane, 

Fenny Dra,,-vton, Nuneaton, 7a.x17iekshire (Ittkettlizettr 

r=dt.dziofal.

. .,

Appendix 



CAL N43117-  Ti1 PmU fern 101131.1112 is il414#4461 or li'w= COMMONS REG !STRATI ON ACT 1965 
evary Tield adwnmoa reffiuifred linaleg Ow Aar Ai 
r:iettfsetlif wote me whole vr OA or Elie Onid 

..riled in 4iLt 10 nd marprs ct.r11,4E Fe-idda

EtEgigranue, iwit.hority 

#Z/ MS. Carart cEirhPOYL

Acgjr,fra unit 3. 

Itigister of =WON Vail. 
Eilismn No .- 

OM MOWN-9 kat No.:

1 

lid.. arid &Tr/ 
(perry

_ ...

-

1. 
Mt. Milli 61M

piirfiztoari

-

-

.

.

a. 

I 
Vdtra mei sdattest of voery wipPrirrir Pk 
nrigsvrirgm7i, end Mr tapigekv -In Inbleh 
dif qp.ligt,

. .

r . - -

m -

.

- 

- •.,- n-

4 

,Plittitunsir, ri{ mire mizia i el emenfam, irid itldm tired 
WV' krrldit ii i vezerWare

. .

- -

1 

••

—

_ _

... . ..- . - —

- r

.- -

I Sti Err reAor 
lei hirci

5 

itrr twee...-. 2 '..f lb* ha 1ff Evi it; to im:ria 
air rioll, :a amoired

„,

-

- -

- - -

- -

. i

..— ... . .

- -

- •

,....,...-... .-

- •

,-

- -

• -.. •

. •
• ' ' . " '

• r r • r • m • r. _ . . • •• - -•- •• -..

• .-., - • - - - - • - r ..- , - ..,.. -.. ... - r - • -

• -

...-

- - - - -

.•

• --

- .. .

- . ..

- - - ,

•r-r-

-

-

..



Cit. Kegistrauon 
Form 2 COMMONS REGISTRATION ACT 1965 Nora: This Se51.011 .cpntains the registration ot me 

hind comprised. in this register unit. 
1.111CDSTM. CCUNVZ CCUlle

Register of COMMON LAND. 

LARD SECTION—Sheet No. 1. 

No. and date 
of •entry 

1, 

5th. April_ 

1967. 

(See entry N 
2 below) 

2.  

17th Dec 

1970 

3.  

27th Februar 

1976 

Description of the land, reference to the register map, registration particulars etc. 

The piece of lend captaining Z. acres or thereabouts imovm as Gravel Role within the parish of Vatherley, taarkad with a green verge line inside 

the boundary on sheet 3 of the register map and distinguished by the number of this register unit. Registered pursuant to .applioation Na. 10 nude 

3rd., April 1967 by E. E. Hipldss, Clerk of the Parish Council of Vlitherley, Deerhurst, Georp Pox Lane, IPenny Drayton, Nuneaton, 4i7arwioksbire. 

65sopfniimoddinexxxcestindoncite).

Register unit No. C 3. 

Edition No. 1. 

See Overleaf 
for Notes 

The registration at entry NO. 1. above, being undisputed, became final on 1st October 1970 

The registration at entry.number 1 above comprises an area of 1.551 hectares or thereabouts. 





PARISH LAND 
Plan 001 JLG 

Scale 1:2500 Date :57/2008 

'The Gravel Hole' 2.14 Ac (0.8568 ha) 



MYTHE FARM 

Plan 001 JLG 

Scale 1 :2500 Date:5M008 

'Bridge Meadow' 4.11Ac (10.1558 ha) 

Pond 



Ci Form 10, 
This section for use 
only. 

Official stamp of registration authority 
indicating date of receipt 

COMMONS FA ACT 1965 

Application No. 

unit No, 

Application for the registration of a claim 
to ownership of land 

1:111'ORTA NT NOTE : Before filling In this onn, /et as r,frefully the Hates r.nt the buck. _in iwor-
peaty completed application form nwy be rejected. 

'Insert name of registration To the : 
authority maintaining t he 
register containing the registra- Application is hereby made for the registration, in accordance with the particulars set lion of the land. 

out below, of a claim to the ownership of tilt under-noted land. 

•

Part 1. Name and address of the applicant or (if more than one) of every applicant. 
(Gins Christian names or fore-
names and surname at, in the 
case of a body corporate, the 
full title of the body. If part 2 
is not plet ed all 
enc

com p ond- 4;;',;itiitic=1 
nt to . WrItinti

corres 
e and notices will be se

the first-named applicant. See 
Notes I and 2 for information 
as to who may apply.) 

fart. 2 

(Mk port should be com-
pleted only if At solicitor has 
been instructed for the pur-
poses of the application. lf 
it is completed, all correspond-
ence and notices will be seat to 
the solicitor.) 

Name and address of solicitor, If any. 

ft

Part 3- Register containing the registration of the land of Adlith ownership 

timed "Conimon Land" or 
" TOME or Village Greens." See 
Notes 3 to 6.) 



Part 4, 
(See Notes 4 and 8.)

Register unit number, 

Part 5. Is ownership claimed of the whole of the land comprised in the above-mentioned 
(Answer "Yes" or " "d 

register unit? 

Part 6. 
(See Note 84 

Part 7. 
(See Note ii.) 

If the answer to part 5 is "yes", leave this part blank. Otherwise, describe the portion 
of the land of which ownership is claimed (see Note 8). Where a plan is used the fact 
should be mentioned here, and the colouring used on the plan stated. 

F ,.,,.: 

r • A 

.•. 't t• 1 • s,

„fxia:ff t'L y A -tze

The application mast be signed 
by the applicant or by every 
appticant, personally, unless the 
applicant is a body corporate 
or charity trustees, in which 
case it must be signed by the 
secretary or some other duly 
andsorised officer. 

For applications submitted after 30th June, 1968 (to be disregarded in other cases). 

Does the prescribed fee of £5 accompany this application? If not, state whether this Is 
for reason (a) or (b) mentioned in Note 11. If (a) applies, quote the number on the 
acknowledgment from the registration authority. 

'Signature of applicant(s) or of person on his or their behalf. 

PC 11
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- 
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7"e 

(See Note 9) 

'insert full natne(s). 

'Strike out this paragraph if Pt 
does not apply. 

'Insert capacity in which act*.

'Strike out this paragraph if 
there is no plan. 
'Insert "marking" as on plan 
(see Note 9). 

Statutory Lreciaration lu Support 

To be made by the applicant, or every applicant, personally, uni( 
body corporate or charity trustees, in which case the declaration 
person who has signed the application. Inapplicable wording 
throughout. 

[I] [Well VISTHERLEY NOSH COUMat. 

solemnly and sincerely declare as follows: 

1. [I awl [We are]_the.person(s) who [has] [have] signed the f. 

2. am' to the applicant(s) and 
applicant(s) to make the foregoing application on [his] [their] b 

3. )[1] [We] have read the Notes on the back of the application f. 
.[I [we] [the applicant(s)] [am] [are] PT entitled to apply for ti 
the commons Registration Act 1965 of a claim to the owners 
cribeci in the application. 

4. 'The plan now produced and shown to me marked '" 
referred to in part 6 of the application. 

And [I] [we] make this solemn declaration, conscientiously belies 
true, and by virtue of the Statutory Declarations Act 1835. 

Declared by the sgid 

• WE 

y

• • •
•

fv f

,--'''

1 ;!

rilil —V.:4,Z" V.— 

iu theCt.)-f.A... t, --• of _,,,,,„,,...,_J'„1
)

this 'I

.1 1,- • I 

, 1 
LI ...e4  day of '

A 
- l--.1-;-v  19 (-9 T.... ;

4 ,"-

Before. me, 

Signature AY  
"‘ •

Address 

cr-t,/:;

I /1



Notes 

1. Who may apply for registration 

An application for the registration of a claim to the owner-
ship of any land registered under the Act may be made by the 
owner of the land or, where the land belongs to an ecclesias-
tical benefice of the Church of England which is vacant, by the 
Church Commissioners. 

.The owner of any land, for the purposes of the Act. is the 
owner of the legal estate in fee simple in that land. It follows 
that, in every case other than the special one of vacant benefice 
land, time names in part I must be those of the persons in whom 
the legal estate in fee simple is vested. Other persons, for example 
a lessee, a mortgagee. a person who has only an equitable 
interest, or charity trustees not having the lewd estate in fee 
simple, ere net entitled to apply for the registration of a claim 
to ownership. Anyone who is not sure whether he is entitled 
to apply should obtain legal advice. 

Where the Church Commissioners apply with respect to 
hind belonging to a vacant benefice, the fact should be slated, 
and the name .of the benefice given, in part 1. 

Where the applicants arc charity trustees, the fact should 
be stated, and the name of the charity given, in part 1. 

2. Met of registration et 11.M. Land Registry 

Where the fee simple of land is registered under the Land 
Registration Acts 1925 and 1936 registration of claims to the 
ownership thereof under the Commons Registration Act 1965 
is not permitted. The rights of the registered proprietor are 
not affected by the 1965 Art and his interest is not liable to 
be divested (see Note 10). 

3. Tice land Itself must first be registered 

Two separate registers are maintained under the Commons 
Registration Act 1965 by each registration authority—a Register 
of Common Land and a Register of Town or Village Greens. 
Land must appear on one of those registers before a claim to 
its ownership can he registered, but art owner may apply to 
have his own land registered as common land or as a town or 
village green and thereafter (except as mentioned in Note 2) 
apply to have himself registered as owner. The ownership appli-
cation must in any case be submitted to the registration authority 
maintaining the register width contains the registration of the 
land. 

4. Inspection and search of registers 

To ascertain whether land has been registered under the Act, 
anyone may inspect the registers at the office of the registration 
authority, or the copies of the register entries affecting land 
in their areas held by other local authorities including parish 
councils. Alternatively, an official certificate of search may be 
obtained from the registration authority. A requisition for such 
search must be made in writing on C.R. Form Nei. 21, a 
separate requisition being required fur ea-ch register, If the land 
is registered, the certificate will reveal the register unit number(e) 
arid whether any rights of common and claims to ownership 
are registered. It is • also possible that the land is exempt from 
registration: the registration provisions of the Act do not apply 
to the New Forest, Epping Forest or the Forest of Dean, nor 
to any land exempted by order under section 11. If the land is 
exempt, the certificate will say so, and it will not be possible to 
register a claim to ownership under the Act, but lire owner's 
title will not be prejudiced by non-registration. 

5. Conflicting ownership einints 

Registration of a claim to ownership which conflicts with 
another registered ownership claim (in either register: see Note 
6) will automatically result in the claims being treated as 
objections to each other to the extent to which they conflict: 
hence a person whose ownership claim has been registered has 
no need to make an objection to a conflicting ownership elairil, 
whether earlier or later in date. 

6. Double regishatiou 

it may happen during the process of registration that the 
same laud becomes provisionally registered both its the Register 
of.Common Land and in the Register of Town or Village Greens, 
resulting in each registration being treated as an objection to the 
other, In such a case the registration of an ownership claim 
in either register is deemed to be made in both; hence.  only one 

.ownership claim need be made in respect of the land. 

7. Objections to registration of laud 

A person who registers a claim to ownership dues not them- ' 
by disable himself from objecting to the registration of the land  

object to the registration during time appropriate objection period. 
(As to objections, see the official explanatory booklet " Common 
Land ", available free from local authorities.) Where the land 
appears in both registers, and the claimant to ownership con-
siders that it should appear in neither, he mug make a separate 
objection in respect of each registration. 

8. Scope of application: land descriptions 
Except as mentioned in Note 6, an application must relate 

to land comprised in one register unit arid no mote. if land in 
two or more register units is concerned, a separate application 
fonts must be used for each. In part 4, the register unit number 
should be. quoted; the applicant should keep a note of this 
number, which will be used by the registration Etuthority for 
reference. If the application relates to the whole of the land 
comprised in the register unit no further description than the 
register unit number is needed. If not, the land which is the 
subject of the application must be clearly identified. This cats 
sometimes he done by reference to same physical feature such 
as a road, river or railway, co that the description might, for 
example, read "The land in register unit No. 
lying to the south of the road from A to ii." Where this cannot 
be done the land must be described by a plan, which must he 
drawn to scale in ink or other permanent medium and be on 
a scale of not less, or not substantially less, than six inches to 
one mile. It must show the land . La be described by means of 
distinctive colouring (a coloured edging.inside the boundary will• 
usually suffice), and. it must be marked as an exhibit to the 
statutory declaration (see Note 9). 

9. Statutory declaration 
The statutory declaration must be made before a justice 

of the peace, commissioner for oaths or notary public. Any plan 
referred to in the statutory declaration mast be marked us au 
exhibit and signed by the officer taking the declaration (initial-
ling is insufficient). A plan is marked by writing on the face in 
ink an identifying Cymbal such as the letter ' A'. On the back 
of the plan should appear these words; 

This is the exhibit marked "A" referred to in the statutory 
declaration of (name(s) of deelaranks)) made this (date) 19 
before sac, 

tSigaature and qualification) 

If there is more than one plan care should be taken to use a 
different identifying letter for ench. 

10, Submission of application: effect of failure to 
register 

The application must reach the registration authority 
properly completed during one of the registration periods allowed 
under the Act. The first registration period begins on 2nd January 
1967 and ends -on 30th Juno 1960 and the second begins on 1st 
July 1968 and ends on 2nd January 1970. Land registered under 
the Act, but in respect of which a claim to ownership is nut so 
registered. may in eel-tail' circumstances be liable to he divested 
unless the freehold title is registered under the Laud Registration 
Acts 1925 and 1936. 

11. Fees 

There is no charge for applicationg made during the first 
registration period, but every application made during the 
second registration period must be accompanied by a fee of A5, 
unless -- 

or) duriug the first registration period the applicant gave lire 
registration authority notice in C.R. Form No. 5 of his inten-
tion to make the application, or. 
(b) the land was not registered under the Act until after 311th 
April 1968. 

12. Action by registration authority 

The registration authority will on receipt of the apptication 
send an acknowledgment. If this is riot received within 10 days 
the applicant should communicate with the authority, Later, the 
applicant will be told whether the application has been accepted 
or rejected. Ile will also in due course be told of any objections 
to time registtation. 

13. False statements: groundless applications 

The making of a false statement to procure registration may 
render the maker liable to prosecution. Moreover, a registration 
which is objected to will, unless the registration authority permits 
it to be cancelled, or the objection is withdrawn, be referred to 
a COMMi113$ Commissioner, If, at the hearing before tire Com-

smissioner, tine registration cannot be substantiated, it will be 
• ., , ,.,air h. mvs.leho 43.4 bei
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1976 

EPITOME OF TITLE 

-of- 

Miss Ada Mary Harding to itithe 
Cottage Farm, Witherley and 
Ratcliffe Ouley, Leicestershir

Argyle & Sons, 
Tamworth, 
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of 4 , One the and nine hundred and sixty.—six 

BETWEEN IARBIET BARp1k4 formerly of 25 Hinckley Road 

Aeicester and now. of 47 St. Nicholas Road Nune-...tor. War—

'• wickshire Spinster (hereinafter called the 'Vendor) of 

the one part and" =t„..1142.1ZU of Lodge FarmiLtterton 

(near Nuneaton) Leicestershire .Farmer (hereinafter called 

the Purchaser) of the Other part WHEREAS the Vendor is 

seised of the property:hereinafter desCribed in fee sizpla 

in possession free from incumbrances and has agreed to seta. 

the same to the Purchaser at the price of Five thousand 

pounds. 

NOW THIS rep WITEESOTH as follows s •• • 

Inconsideration of the sum of Five thousand pounds 

paid by the Purchaser to the Vendor (the receipt whereof 

the Vendor hereby adknokedge4 the Vendor as b.el.lefic.f.;11 

owner conveys unto the Purchaser ALL MCSE• pieces cr 

Parcels of land situate'in the parishes of Witherley. and 

Ratcliffe Culey in the County cif Leicester with the fa- .••-

i house stable farm buildings yard garden and appurtemaxtes, 

thereto belonging known as The Mythe Farm (otberw:;.se Xyt.4 

Cottage Farm) ALL which premises contrin acccrdi t 
7 

I the Ordnance Survey Map (1921-f- Edition) ziores or 

thereabouts and are more particalnrly cietorla In the 
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• •.".7t.'Y hereto and delineated and edged pink on ti-.Le
, g .einexed to a Conveyance dated: the Twentyo—,pey,-att. day ef •;Tune one thousand nine but and thirty--tin*:--v and aa4.4 • I. between .44fre,d Upton of_the one part: and the Vendor of:the other part. - • •

.". I 2 a .It 
thal. the transaction hereb, I •

I 'effected does nt-;:t .form
. . 

• • 
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Y ì 

' .1/k

• • • 4 
• 

- - • ..•• 4.4,;•=3

Ama_.

. 
••• '!. i
  

• . ,.'.'t - .. . 
  

.: .:-- • ... ;'•<: q.' "*.• .•.:i 1r••6 5% ,. • gPaattiri: '  • .
!4•;•f,. 4-,-..;  . '%.'ik ''''; 0 1F 1.V : : ' . - e. • 4:. '. % - ,,,..;.:•

• • 1.; . 
Part,   •Itivei;I I ..- . , 1 • -i .• -,. it-k -.::' 7 

.

::.- - :" f41,
;II- 4 11 ,I.• 

',. 8 .1 . 40 - : 
 

. • .,1 1-51 .63g1fl' 1E1- .. '' • • . -:•• 4' ..• • — ,.,,,--10,0Ai- • •,......• ...;• ... u•A . : .. •••,.. . 
'•-' ------.r.r.---..:--

: .,•-'. .4. ',left.",
set 

, .. . whereof tiie "arta. /have Pkereu,o• t..heiram 
, 1

 ..• kif . fieteto ,- A sit,

•and. seals the day -and yeftr firsi before writt. 711.0 "IVP2P 
.440 

. Atv5z.:4-R IA4



SIGNED 8 D an.d. DEray,kggpby the sa d Narriet BaMIng ) in the pr,seace af

SIGNED EV"WILDELx____IB )'4g" the sa 1  d Ne4iy hr ii ) in the pr sence of 
I 

if.'

YI 



.. • -

\--r-----̀-'1..--'-rEi' 

ni

, 

p 

in ni
N In t...

04 tr) 03iri I 
4"-- '73 0 . eff

'35...
• -) t0

v

i
b

..,- -1/4-A-:.:'-'''

„," .....e
_

',
......)5 .....,

e -/ 7 -'.-.-........"-.-.....7
.._._

...r. --1".

 ,,...

.L EI......,.
„

....
...
.;,:c :

SU.c.
..,. itS

\

\ I.
', & C(.7

s. 
•



Appendix 5c 
97i

MISS A. X, HARDY ANA OTHERS  

to*-

ER. ABBMRS. P. GAS

0011VEY.4.110E

- 0f - 

freehold land situate partly is the Par 
of Ratcliffe Culey aad partly in the Pa 
of-Witterley in the County of Leioester 

Hale, Randle & L;tevanson, 
Solicitors, 

XMaTON.



THISA N V E Y.A N.0 E:Lt!p? made. the ralaity Ap...74e7-4

t
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ivt

One Thousand. Nine Hundred and Seventy-six 

.DA  NARY HARD ING of Nythe Cottage Farm 

-0 Ratcliffe Road Witherley iu the Comity of Leicester 

(hereinafter called "the. Vendor") of the first part 

HARDING of Grange Farm Hcirton near Northampton LB 

HARDING now of Glebe Farm Sutton Cheney Road Shenton. the 

said County of Leicester and THOMAS CHARLES HARDING of Lodge 

Farm -Atterton in the said County of Leicester (hereinafter 

called "the Trustees:;') -of the second part and PETER GARLAND  

and MARGARET .GARLAND his wifo'both of Mythe Farm Ratcliffe 

Culey in the said County of Leicester (hereinafter called the 

Purchasers") of the third part, 1\

H E E ..A. S  

(1) Henry Harding late of Nythe Cottage Farm Ratcliffe Road 

W'itherley aforesaid (hereinafter called "the Testator") died on 

the Twenty-seventh day of April One thousand nine hundred and 

seventy and his Will with One Codicil was proved in the District 

Probate Registry at Nottingham on the Nineteenth day of November 

One thousand 1-line hundred and seventy by the Trustees. 

(2) By a. Vesting' Assent under the hands of the Trustees as the 

Personal Representative of the Testator the Trustees on the 

Twenty-ninth day of October One thousand nine hundred and 

seventy-one assented to the vesting in the Vendor of (inter 

alia) the property hereby conveyed fox an estate in fee simple 

and it was thereby declared that the said property was vested 

in the Vendor upon the trusts declared concerning the same by 

the Will of the Testator and that the Trustees were the trustees 

of the settlement for the pruposeo of the Settled Land. Act 1925 

and thAt the power of appointing new trustees of the settlement 

was vested in the Trustees. 

(3) The Vendor in exercise of the powers vested in her by .the 

said Settled Land Act 1925 has agreed with the Purchasers for 



coneideration of the aura of MITT THOUSAND POOLS now 

.Act by the Purchasers by the direction of the Vendor to the 

Trustees as such Trustees as aforesaid (the receipt of which sum. 

the Trustees hereby acknowledge and the payment whereof the Vendor 

hereby- acknowledges) the Vendor as Trustee in_ exercise of the 

powers vested in her by the Settled Land Act 1925 and of all 

other powers her hereunto enabling hereby conieys unto the 

Purchasers FIRST. ALL THOSE pieces or parcels of freeheld land 

situate at Myths Cottage Farm partly in the Pr rish of Ratcliffe 

Culey and partly in the Parish of Witherley is the said County 

of Leicester containing an area of 26.37 acres or thereabouts 

and for the purpose of. identification only delineated and edged 

rL, on the annexed plan Number I and including care.-half` of the 

River Sence co-extensive with the said land as ahem by a. dotted 

aine on the said plan (except- as to the pieoeiof'/awi seeend4 

described) and SLY Wti.TR401  piece of fiteeheld land situate 

.in the Parish of Ratcliffe Culey containing 04264 acres; er 

thereabouts formerly forming part of field (1..$. 0662 and now taken 

ijuto field 0,S. 0855 and for the purpose of identificai-iiaft 

delineated and coloured red on the annexed kan Number 2 TO .VOLD 

the same unto the Purchasera in fee simple as joint tenants. 

2 w   Purchasers hereby- declare that 

(a) They are ia equity joint tenants. 

(b) The. trustees for sale of the property shall have powers to

with it during eighty years from the date hereof equal to 

those of a sole beneficial owner. 

;5. - _IT is hereby agreed and 'declared that any easement or right 

to the supp4 of water to the water trough situate between fields 

0.S. part 0725 and 0638 from the adjoining property of the Vendor 

retained by her is excluded from the Conveyance hereby made. 

4. TEE Purchasers for themselves and their successors in title 

hereby jointly and severally covenant with the Vendor to erect 

within'three months from the date of this Conveyance and for 

4c,

.70 I 
.1'71



between the points marked t.A.' and 'B' on the said plan Numberl. 

5. THE Vendor hereby acknowledges the right of the PArchasers 

to production and delivery of copies of the documents of tit],e 

specified in the Schedule hereto. 

6. IT  is hereby certified that. the transaction hereby effected 

does not form part of a larger transaction or of a series of 

transactions in respect of which the amount or value 'or the 

aggregate amount or value of.the considerOtion exceeds Twenty 

Thousand Pounds. 
4 

IN WITNESS; whereof the said parties hereto have 

hereunto set their hands and seals the day and year first before 

written. 

Thb, SCHEDULE before referred to  

27th ,Tune '1933 COMM= of this date made between 
Alfred Upton of the one part and Harriet 
Harding of the oilier part. 

22nd March 1966 COI VEUNCE of this date made between the 
said Harriet Harding of the one part and 
the Testator of the other part. 

29th October 1971 The before mentioned. VESTING ASSENT of 
this date. 

SIGNED SEALED and DELIVERED by the said 
ADA GARY HARDING in presenc of : 

.-6

Fitit
ko--Ce-f

0. IN

Id i---. gas -K-'t ,—
-ri -Pits-lcz)

SIGNED SEALED and DELIVERED. by the said ) 
ALEC FARMER HARDING in the preenoe of :) 

'

(A 
At

rt4i460



• larlki n,.4 CUM JJ.D.Lia• V oy tile said. ) 

AARD HARRY HARDING in the Presence 

/ • 

01\
Lc C?„

SIGNED SEALED and DELIVERED by the said 
THOMAS CHARLES HARDING in _the presence 
of 

SIGNED SEALED and DELIVERED by the said 
PETER GARLAND MARGARET GARLARD in 
La presence of s 1 

c:C/t461,461,,, '

C Peo6-gd

• • ( / 
7/-a-f ac4,1-1,0-I t  

qc.,Ak,,,-A
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Appendix 7 

Mrs J Garland 
Mythe Farm 
Pinwall 
Sheepy Magna 
Atherstone 
CV9 3PF 

Dear Mrs Garland 

RE: CONDITIONS REGISTRATION ACT 1965 - COMMONS ACT 2006 —
COUNTRYSIDE AND RIGHTS OF WAY ACT 2000 — 
LAND FORMING PART OF OS FIELD NUMBER 0052 AND 0855 KNOWN 
LOCALLY 'THE GRAVEL HOLE' 

Following our telephone conversation I have now had the opportunity of looking out 
the file that relates to the original application for registration of this common. I make 
the following comments:- 

1. The application for the land (copy of application enclosed) has been correctly 
registered as common land by the Leicestershire County Council as the 
Commons .Registration Authority 

2. A meeting took place on the el September 1996 here at County Hall between 
Mrs Grubb, Chairman of the Parish Council, Mrs Harding, owner of Mythe 
Cottage Farm and John Prendergrast who made some hand written notes 
from which I paraphrase :- 

I. Mrs Harding produced plan showing the Farm in 1858 which included the 
land currently registered as common under CL3 as part of the farm; and 
OS field numbers 0048 and 00951 as 'land allotted for the poor of the 

Leicestershire 
C r untyCstinci!

Date: 4th  February 2008 
My ref: PEL/SH 
Your ref: 
Contact: Peter Law 
Phone: 0116 305 5169 
Email: plaw@leics.gov.uk

parish' . 2 

ii. OS field numbers 0048 and 00951 have always been treated by the 
parish council as being in the parish council's ownership and occasionally 
'let' the grass on it. She had a copy of the Enclosure Act award which she 
understood was the authority which vested the land in the parish council. 
(some question that the fact that the land should have been vested in the 
County Council!) 

Chief Executive's Department 

Leicestershire County Council, County Hall, Glenfield, Leicestershire LE3 8RA 

Telephone: 0116 232 3232 Fax: 0116 265 6161 Minicom: 0116 265 6160 

Email: chiefexecs@leics,gov.uk DX: 729262 Leicester 30 

John Sinnott, MA, Dipl. PA, Chief Executive 

Elizabeth M. McCalla, LLB, Head of Department & County Solicitor 

wwwieics.gov.uk /continued .„.
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iii. That John Prendergrast in 1996 took the view (but see my comments 
below) that a) there was no way in law as it then stood of amending the 
register b) being common land did not then automatically give public 
access to the land c) that as the Parish Council regarded OS field number 
0048 and 00951 as common land there was little to be gained from any 
further exercise in solving this problem. 

Since 1996 this situation has significantly changed, 

3. Since 1996 the Countryside and Rights of Way Act 2000 has been enacted 
which gives the public rights of access on to 'open access land; which 
includes all common land.' 

4. The enactment of the Commons Act 2006 under section 19 gave a route for 
the High Court to be petitioned to amend registration iiipertain circumstances 
namely if the original application had been fraudulenWthat it was just' to 
amend the application. as".'b 

My view is that the purpose of the Commons Registration Act 1965 and its 
successor the Commons Act 2006, was to register the correct piece of land 
and not the incorrect piece of land as a common. 

I think that the Leicestershire County Council would not object to any 
application made by the Parish Council, with your consentfor the removal of 
your land from the Commons Register. If the application were to be 
successful we would be ordered by the court to do so. What I would like to_ 
see however is the Parish Council either in the same petition to the High 
Court or contemporarily with it making and application using section 15 (7) of 
the Commons Act 2006 to voluntarily register land in its ownership as 
common land. This may mean also that the Parish Council will have to 
voluntarily register these two OS field numbers 0048 and 00951 at the Land 
Registry as well. 

5. The present position is that your land remains common land and is subject to 
access by the general public under the CROW Act 2000. 

I am happy to discuss further. 

Head of Conveyancing for County Solicitor 

t "a-44.A.! ,1\--,rch.n.^. ctk.1_,QN_S1  7:71 

Z ccA . 
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APPENDIX 8 

Photographic Comparison of 'The Gravel Hole' and 'Bridge Meadow' 

Photograph taken from the eastern end of 'The Gravel Hole' looking south, This image 
shows the slope of the boundary going up from the 'The Gravel Hole' to the adjoining land 
known as 'Lane Close' (see appendix 6), 

2. Photograph taken from the eastern end of The Gravel Hole' looking south. This image also 
shows the slope of the boundary going up from the 'The Gravel Hole' to the adjoining land 
known as 'Lane Close' (see appendix 6). Notice the height of the fence post on the left, the 
bank is approximately 3 feet here. 



3. Photograph taken from the eastern end of 'The Gravel Hole' looking south. This image also 
shows the slope of the boundary going up from the 'The Gravel Hole' to the adjoining land 
known as 'Lane Close' (see appendix 6). 

4. Photograph taken from the eastern end of 'The Gravel Hole' looking north -  west. This 
image shows the slope of the boundary going up from the 'The Gravel Hole' to the adjoining 
land known as 'Bridge Meadow' which is incorrectly identified as common land, and also 
shows the poor, weedy very uneven pasture due to the extraction of gravel and lack of 
topsoil. The height of the bank here is approximately 1 'A feet. 



5. Photograph taken from the eastern end of 'Bridge Meadow' looking south - east. This image 
shows the well maintained pasture of the incorrectly registered land and 'The Gravel Hole' 
which drops down behind the fence line in the near distance. 

6. Photograph taken from the eastern end of 'Bridge Meadow' looking south — east towards The 
Mythe Farm. This image again shows the well maintained pasture of the incorrectly 
registered land and the River Sence on the right of the photograph. 'The Gravel Hole' is 
immediately to the left of this field. 



19th  September 2008 

Ref: LK3.1/KTP/CS 

First Class 
Mr & Mrs J. Garland 
Mythe Farm 
Pinwall Lane 
Sheepy Magna 
Atherstone CV9 3PF 

Dear Mr and Mrs Garland 

Re: "The Gravel .ff9le". Ratcliffe Culev. Near Atherstone 
Annual Lane Setting 

Chartered Surveyors 
Property Consultants 

Thank you for sending me a copy of your application for amending the Common Land 
Register. I was surprised to learn that the above land was included within the Register 
because, so far as I was concerned, it has always been owned (at least so long as I can 
remember) by Witherley & Ratcliffe Parish Councils. 

As you well know, the land comprises approximately 2_5 acres and is let for grazing 
purposes along with several other lots at the Annual Lane Setting, which takes place on 
the first Thursday after Easter. 

1 have been undertaking the auction every year since 1983 with the exception of 2001 
when there was a foot and mouth epidemic.- The grazier is entitled to exclusive 
possession until the auction the following year. 

have looked through the Lane Setting book and I see that your family has had the 
grazing rights on this land on every single occasion when I have conducted the auction 
except for 2000 when the rights were acquired by Reg Davies. 

The Lane Setting has been going on since the 1700's and the Lane Setting book in my 
possession starts in 1920. I enclose a copy of the page entry for that year in which you 
will see that the Lot 1 is clearly stated. I also enclose a copy in respect of this current year 
and also a copy of the Minutes for 1880 which may help the powers that be reach a 
conclusion that this has never been treated as common land by members of the public. 

If you require any further information then please do not hesitate to contact me. 

-Yaws siacergly 

rarsley 
keith@parsleyproperty.co.uk 

The mark of 
property profession❑ Barn worldwide Regulated by MS 

Priricipok 
Keith 1. Parsley Sc.S (Est. A.C,1,Arh. 
Cansultants: 
David J. Shortiand 
Antony Cre_ -,mtil-Bia,,ch 
(Charuyed Ruiitlios, Surveyor) 

In Association with Shortland flame Ltd 
with offices In Coventry, Nuneaton and Bedworth 

COMMERCIAL, ACM CULTURAt Z4RE5IDENT1Ai PROMRTY 
Frolx,,riy himagnrriere. SAes sus LrAtirw : kotafftwal 

: Ratirn, Twdlion F Comm.:intim PL-Tinkig*tlf-,Nolopinernt

Shortland Parsley Is an appointed roprtzo.ritanivD 
of Stuart Alexander Limited which is authorised 
end regulated by the anandal Services Authority,

17 Morii_;it Straet, AtItcrslorke 
Wonvickshire 019 lET 

1M: 01827 718912 
Fax; 01827 717993 

Email: shortlandparsley@parsleyproperty.ro.uk 
Web site; wswo.parsk:yproperty.co.Uk
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