FORM CA13
Cominons Act 2006: Schedule 2

Application to correct non-registration or mistaken
registration

This section is for office use only

‘r_Ofﬁcial stamp Application number
& A CA (lu) O1
. . i W FAIYA
B COMMONS ACT 2006 |
NE o Register unit number
17 OCT 2015 2 = allocated at registration
M S I (for missed commons
|| | EICESTERSHIRE COUNTY coungyL | | o)
13 REGISTRATION AUTHORITY |1

Applicants are advised to read ‘Part 1 of the Commons Act 2006: Guidance to applicants’ and to note:
« Any person can apply under Schedule 2 to the Commons Act 2006.
* Al applicants should complete boxes 1-10.

+ Applications must be submitted by a prescribed deadiine. From that date onwards no further
applications can be submitted. Ask the registration authority for details.

* You will be required to pay a fee unless your application is submitted under paragraph 2, 3, 4 or
5 of Schedule 2. Ask the registration authority for details. You would have tg pay a separate fee
should your application relate to any of paragraphs 6 to 9 of Schedule 2 @ e referred to the
Planning Inspectorate.

Note 1 1. Commons Registration Authority

Insert name To the:

%ﬁf’sﬁ'ﬁﬁﬁs Tick the box to confirm that you have:

SR enclosed the appropriate fee for this application: E/
or
have applied under paragraph 2, 3, 4 or 5, so no fee has been
enclosed:




Note 2

if there is more
than one applicant,
fist all their names
and addressss in
full. Use a separate

sheet if nacessary. |

State the full title
of the organisation
if the applicant is a
: body corporate or
. an unincorporated
: association, If

| you supply an

| email address in

i the box provided,
you may receive
communications
from the
registration
authonty or other
persons {(e.g.
objectors) via
email. If box 3 is
not completed aif
correspondence
and notices will
be sent fo the first
named applicant.

Note 3

This box should
be completed if

| & representative,
e.g. a solicitor, is
instructed for the
purposes of the
application. If so
alf correspondence
and notices will be
seont o the person
or firm named here.
if you supply an
email address in
the box provided,
the representative
may receive
communications
from the
registration
authority or other
persons {8.g.
objectors) via
email,

| 2. Name and address of the applicant

| Name: JOANNA Cal L AN o

Postal address:

MYTHE FRM, PINwWALL ATE,
C ey AAGN A ATHER QToNE
W AR e S

| Postcode (/A 2 Py

Telephone number: A

Fax number:

E-mail address:

| 3. Name and address of representative, if any

Name:

Firm:

Postal address:

Postcode

Telephone number:

Fax number:

E-maif address:




Note 4

For further details
of the requirements
of an application
refer to Schedule
4, paragraph 14

fo the Commons
Registration
(England)
Regulations 2014.

Note 5

Explain why the
land should be
registered of, as
the case may be,
deregistered.

4, Basis of application for correction and qualifying criteria

Tick one of the following boxes to indicate the purpose for which you are
applying under Schedule 2 of the Commons Act 2006.

To register land as common land (paragraph 2);

To register fand as a town or village green {paragraph 3):

To register waste land of a manor as common land
{paragraph 4):

To deregister common land as a town or village green
(paragraph 5):

To deregister a building wrangly registered as common land
{paragraph 6):

To deregister any other land wrongly registered as common
land {paragraph 7):

To deregister a building wrongly registered as town or
village green (paragraph 8):

To deregister any other land wrongly registered as town or
village green (paragraph 9):

OORK OO O oo

For waste land of a manor (paragraph 4), tick one of the following boxes

to indicate why the provisional registration was cancelled.

The Commons Commissioner refused to confirm the registration having
determined that the land was no longer part of a manor (paragraph 4(3)): E]

The Commons Commissioner had determined that the land was not
subject to rights of common but did not consider whether it was waste
land of a manor (paragraph 4(4)): |

The applicant requested or agreed to cancel the application (whether
before or after its referral to a Commons Commissioner) (paragraph 4(5)):[_]

Please specify the register unit number(s) (if any) to which this application
relates:

5. Description of the reason for applying to correct the register:

dmp) THE PAR QH CLER K uotlp 2ec sTORres T
L-ATNPe ([PEXYVTIE(ER TR weepa Pre; B e THE

Bt (£TR AT Orv APPLICATNON | HE loENVNNTFIED




Note &6

You must provide
an Ordnance map
of the Jand relevant
{0 your application.
The refevan! area
must be hatched
in blue. The map
must be at a scale
of af least 1.2,500,
or 1:10,560 if the
land is wholly or
pradominantly
mooriand, Give a
grid reference or
other identifying
detall.

Note 7

This can include
any written
declarations sent to
the applicant {i.e.

a letier), and any
_such deciaration
made on the forn
itself.

if your application
is to register
common land or
a town or village
green and part of

the iand is covered

by a building or is
within the curtilage
of a building, you
will nesd fo oblain
the consent of the
landowner.

6. Dascription of land

Name by which the land is usually known:

THE MPAVEL HOLE - THIR 1€ THE ARLDINI

ELe wrick srouln HAVE Ranv 20 STER D
AVO (2 ACTLMALLY BOTACENT TO THE £I& 0
IRPEVTIFLEW

Location:

WirTHeR LEY PRRISH,

Tick the box to confirm that you have attached an Ordnance map of
the land:

[

7. Declarations of consent

YV Eyv CL-oTED
OATED 2a” Sepr Dok

pLEPSE See SV I0ENCEH

OO AANATEAAIT




Note 8

List all supporting
documents

and maps
accompanying

the application,
inciuding if refevant
any written
consents. This

will include a copy
of any refevant
enactment referred
{c in paragraphs
2(2)(b) or 3(2) fa)
of Schedule 2 to
the Commons Act
2006 or, in relation
to paragraph 4
(waste land of a
manor) evidence
which shows why
the provisional
registration was
cancelled. There
is no need to
submit copies of
documents issued
by the registration
authority or to
which it was a parly
{ but they should
still be listed. Use
a separale sheet if
necessary.

8. Supporting documentation

DLe ASE SGa e WOSvwe g
Oecis paerJIT

IV EnNCL_oSERD
OATED Dg* geoT D ool

Common Land Registration CL3

Plan of ‘The Gravel Hole’ owned by Witherley & Ratcliffe Culey Parishes

Plan of ‘Bridge Meadow’ owned by the Garland Interest In Possession Trust

Application for the Registration of a Claim to Ownership of Land

Epitome of title of ‘Bridge Meadow’

a. Conveyance, 27 June 1933 between Alfred Upton and Harriet Harding

b. Conveyance, 22 March 1966 between Harriet Harding ad The Testator

c. Conveyance, 23 July 1976 between Miss A M Harding and others and Mr
& Mis P Garland.

1858 Plan of ‘The Gtavel Hole’ for the Poor of Ratcliffe Culey

Letter from Peter Law, Leicestershire County Council dated 4 February 2008

Photographic comparison of “The Gravel Hole’ and ‘Bridge Meadow’

Statement from Keith Parsley BSc FRICS ACIArb

Extracts from the Ratcliffe Culey Lane Setting Book




Note 9 9. Any other information relating to the application .

List any other
| matters which .

should be brought || WE  ( wiTHER LE Y PARISK caumc it Awo
to the attention 0

of the registration N\:Qﬁ_r“) WOU LD &t VERY o B ATE~UL
authonity (in i TH LS ATTER

particular if & | v UL Bt 2egaybn
person interested WNiTHowT e

in the land is 5 RAVING 1T PeFetpen 7o THE
expected to AN N WG (VS PeelDRA —_—

challongs the o (ORATE . 1T WwAas A
application for ke Mipe v '

registration}. Full A Lora m RY THE PARISH CrLbex
d_elai!shshouidbe mMe ALD AND THE coscrs
given hereorona N VOL

separate sheet if ;ﬁssa‘;w WouULh Neen To &e

B WO ON To THE  PARISH coumcr

[ ULD ReALey Lire o "NOiO'MA.'(,;;uc,
THIS ©OVPALULT AOE THE PARISIH COU pC (L

Note 10 | 10. Signature

The application .

must be signed .

by each individual R8s 1S/¢1 2076
applicant, or by the i

authorised officer )

of an applicant Signatures:

which is a body

corporate or an

unincomporated

association.

REMINDER TO APPLICANT

You are responsibie for telling the truth in presenting the application and accompanying
evidence. You may commit a criminal offence if you deliberately provide misleading or
untrue evidence and if you do so you may be prosecuted.

You are advised to keep a copy of the application and all associated documentation.

Data Protection Act 1998

The appiication and any representations made cannot be treated as confidential. To determine

thn annlinatinn it udll ha nanncaan: far bha aammana rradiabratinn ridhavibis din dinalaas infaemnndlinea







Application to Amend Leicestershire County Council
Common Land Registration CL3 |
under section 19 of the Commons Registration Act 2006

By Joanna Garland BSc (Hons) MRICS
On Behalf of The Garland Interest In Possession Trust
Owner of the Registered Land

24 September 2008

Application to Amend Leicestershire County Council Common Land Registration CL3 1
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1.0 Background

1.1

12

1.3

1.4

1.5

It came to our attention in January this year that land owned by The Garland
Interest In Possession Trust was identified on a DEFRA Permissive Access Plan
as CRoW Access Land. Upon further investigation it was revealed that this was
as a result of the land being registered as Common Land (please see appendix 1).
Following enquiries to Leicestershire County Council it seems the land was
incorrectly registered, and in fact the parcel of land which it registers by name
adjoining it to the south should have been registered instead.

The two parcels of land are adjoining. The Application for the Registration of a
Claim to Ownership in March 1967 is incorrect and refers to both parcels of land,
to one by name and to the other on a plan as the same field. One is known locally
as ‘The Gravel Hole’ and is owned by Witherley and Ratcliffe Culey Parish
Councils (see appendix 2), and the other is known as ‘Bridge Meadow’ and is
owned by the Garland Interest in Possession Trust, previously owned by Mary

Harding (see appendix 3).

In 1996 Mrs Grubb the Clerk of Ratcliffe Culey Parish Council and Mary
Harding, the previous owner of the incorrectly registered land attended
Leicestershire County Council offices and met with John Prendregrast to see
whether the Common Land Register could be corrected, as they believed it to be
incorrect. At the time, John Prendregrast took the view that there was no way in
law as it then stood of amending the register, '

However, the law has now changed and there is scope under section 19 of the
Commons Act 2006 to amend Common Land Registrations.

This application is for the amendment of Commons Registration CL3 to correctly
show ‘The Gravel Hole’ which is referred to by name on the Common Land
Registration Application document owned by Witherley and Ratcliffe Culey
Parish Councils, and remove the parcel of land known as ‘Bridge Meadow’
owned by The Garland Interest in Possession Trust which is incorrectly identified
in the Common Registration plan.

Application to Amend Leicestershire County Council Commen Land Registration CL3 3



2.0

2.1

22

2.3

24

25

2.6

2.7

Reasons and Evidence for Amendment

In the Application for the Registration of a Claim to Ownership of Land, the
registrant (Henry Edgar Hipkiss, Clerk of Witherley Parish Council) claimed
ownership (please see appendix 4) but at the date of the application the land
identified on the plan was in fact privately owned by Henry Harding (see
appendix 5). I believe that Mr Hipkiss was meaning to refer in his application to
the land next door — ‘The Gravel Hole’ which does indeed belong to Witherley
and Ratcliffe Culey Parish Councils and is the name of the land he refers to on the

application,

In Ratcliffe Culey church there is a plan of the land known as “The Grave! Hole’
showing that it was donated to the parish of Ratcliffe Culey for the poor as early
as 1858 (appendix 6). This is the parcel of land which the parish Clerk intended

to register.

Mary Harding who sold the ‘Bridge Meadow’ to Mr and Mrs P Garland (currently
incorrectly registered as common land) visited the County Council with Mrs
Grubb, the parish council clerk, in 1996 to say that the common registration was
wrong (see appendix 7). Unfortunately at the time there was no way to legally
amend the registration. '

The land referred to on the Registration Document is named as “The Gravel Hole’
as gravel was historically extracted from it which is why it has no top soil and is
approximately 1 - 2 feet lower than the surrounding land. See appendix 8 showing
photographs of The Gravel Hole compared to the adjoining land.

Grazing of ‘The Gravel Hole’ is sold at auction -each year for the parish.
Auctioneer Keith Parsley BSc FRICS ACIArb has sold the grazing and known it
be referred to as “The Gravel Hole’ for the past 25 years. Please see appendix 9
which is a statement by Keith Parsley.

The field known as ‘The Gravel Hole’ which is owned by Witherley and Ratcliffe
Culey Parish Councils has been known as such certainly since 1920, and before
then was known as ‘Gravel Pits’ (it was previously two separate enclosures).
Please see appendix 10 which contains extracts dated 2008, 1920 and 1880 frcm
the Ratcliffe Culey Lane Setting book.

Now that the law has been amended the Garland Interest in Possession Trust
would like to take the opportunity to correct the register. I have no reason to
believe that the Parish Council would have any objection to finally correcting the
register as they would have liked to have done, had it been possible in 1996.

Application to Amend Leicestershire County Council Common Land Registration CL3 4
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. COMMONS REGISTRATION ACT 1963

Register of

COMMOK LAND,

OWNERSHIP SECTION—Sheet No. 1,

i L e e e
every person registored ider the asg owner o
any of the land described in the land section of this
zegister uxit. It does not contain any tegistration in
respect of land of which the frechold is registered
under the Land Registration Acts 1925 and 1936,
bt the absence from this section of a registration in
cespect of any Jand described in the land section
does not necessarily indicate that the freshold of
that land is registered under those Acts.

-

TRICESTES, COUNTY CCTECIL

Register unit No. G. L. 3.
Edition Ne. 1.

See Dverleal
for Notes

Appendix 1

1 2 3 1
Ne. and date | No. and date
of eniry of application | Name and Address of person regisrered as owner Payticrdary of the land ro which the regicirarion applies
12 H, E. Hipldss, Clevk of The lend comprised in the Register Unit.
29th.Mar. | 2hth.Mad. the Parisb Council of Witherley,
1967 2967 Desrhurss, George Fox Lane,

{See entry No
2 below)
2
17th Bac
1970

Tenny Drayton, Funeaton, Varwickshire (Remisdestirows
. 3 M N

The registration at entry No. 1 ébwe, being undispubed, became finafl on 1st October 1970




it
Fore ;]

COMMONS REGISTRATION ACT 1965

Register of

COMUMON LAKD,

RIGHTS SECTIRHE—Sheat Ma. L,

Hore! Thie s=xtlen eonming the reglstanion of

evary rlght of common regisisred under the Aot aé
exereisnble oher the whole or 8
deserined in e fond gection of

Mepislralion wuilarkcy

part af the land

s Fegtiler uinil

Pegintes wnift No. &.L. 3,
Edition Mo, L.

St Crverienf

fiii Mas=a

LETCESTER COUHTY COUNOIL

!
Mo, s irre

af enrrji

a. ..
No. wud ditre
caplication

E ) )
Nisrve und anlddresy of every icait. floe
regpisirarthon, dnad the sanauine i wlieh
fur applied

4

Fartictilars af the right =f sammen, o af tfe Lemd

aler whicli it i exeen

a

4

3
Prrticutars af the fane ((Fany) fo which
vive wigh ir atitched




-

COMMONS REGISTRATION ACT 1965

land comprised in this repister unic

Notz: This sectiofl contains the regisization ok the Kegstralion suliuty

LETCESTER CONTY CCUNCIL

Regisler unit No. .1, 3,

.‘d. a
Re t f Edition No. 1.
ng er O COMMON LAND,
See Overleal
for Notes
LAND SECTION—Sheet No. 1. i
No. and dete :
of -entry " Deseription of the land, reference to the register map, registration pariiculars etc,
1. The pieve of lend conteining L acres or theresbouts lnown a5 Gravel Hole within the parish of Witherley, as wavied with a green verge linme inside
Fth, April the beumdary on thest 3 of the register map and distinguished by the number of this rogister unit. Registered pursuant to. application No. 10 made
T 1967, Frd., April 1967 by B. . Hipkiss, Clerk of the Parish Council of Witherley, Dmerhurst, George Fox Lone, Temny Irayton, Numeaton, Warwickshire.
{See sutry Kp
2 below)
2. ) i " . c
The yegmstrat:.on at gnitry ¥o. 1 above, being undisputed, became finzl on lst Ootober 1970
17th Deec
1570
2 The registration at entry number 1 above comprises an area of 1.551 hectares or thereabouts.
27th Februarly,

1976
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¥

PARISH LAND

Plan 001 JLG

Scale 1:2500 Date : 5/7/2008

‘The Gravel Hole' 2,14 Ac (0.8568 ha)

~
J L

¢ xtpuaddy



MYTHE FARM

Plan 001 JLG

Scale 1:2500 Date : 5/7/2008

'Bridge Meadow' 4.11A¢ (10.1558 ha)

¢ xipuaddy



CB Form 10,

This secilon for afficial use  Qfiicial stamp of registration aunthority Application Mo, e
only. indicating date of receipt

] Register unit Mo,
o B
(o Ao o

CHE o0 pie LY

COBMONS REGISTRATION ACT 1965

Application for the registration of a claim
to ownership of land

IMPORTANT NOTE: Before filling I ahds form, read carefully the notes on ihe beck. An imeoe-
roctly compleied wpplication form may be rejected.

Ynsert pame of regisiration To the' h
othority  mainimicitg the

g faliting fhe registra- Fa— i . . o — "
:;fnsif; 5'(!':3,',}'."* Eleopiatis Application is hereby made for the registration, in accordance with the particulars set
out below, of a claim to the ownership of the under-noted land.

Pact 1. Mame and addiess of the applicant or (F more than one) of every applicant.

{Give Christian munics ov fore-

names and surname or, in the

case of a bady corporde, the

Jull tirle aflr.’u: bedy., If part 2

is ot completed all correspond- ear o n EEL TRy
ence anct :::;ra‘ce.r will be .nlml I WRTHERT Y ¥ SR DA .
she fivst-named applicant,  Sec

Norex 1 and 2 for infornmativn

as to whe may apply.}

i dag
t
+
Part 2. Mame aod address of solicitor, if any.
(This  port  sheald  be com-
pleted undy If @ selivitor has
been instructed for the po-
poses of the application.  If
it is completed, ail correspond-
cnee e itotiees will be senr o
the solicitor.}
Part 3. Reuister containing the reglstration of the Iand of which ownership i2 elalmed.

tlisert * Conimon Laad ™ or
“ Town or Villuge Greens.” See
Notes 3 o 6.)

¥ xipusddy



Pact 4.
(See Noles 4 ond 8))

®

o

Register unit number,

R AU

BRI

Part 5.
fAnswer " Yes” gr "No ")

Is ownership claimed of the whole of the land comprised iu the above-mentioned

register unit?

[ —
\_1; f': ]

-3,

Part 6.
(Sce Note 8.)

AL T 7
TR |

- % .
v e

Py R= SN . J .
AP v T FLY

If the answer to part 5 is “yes", leave this part blank. Otherwise, describe the portion
of the land of which ownership is claimed (sea Note 8). Where a plan is used the facl
should be mentioned here, and the colouring used on the plan stated.

A ACRES

Part 7.
{Sce Nole I1.)

For applications submitted after 30th June, 1968 (lo be disregarded in other cases).

Daoes the prescribed fee of £5 accompany this application? If not, state whether this Is
for reason (a) or (b) mentioned in Mote 11. If (a) applies, quote the number on the
acknowledgiment from the registration authority.

*The application must be signed
by the applicant, or by every
applicant, personaily, wuess the
applicant is a body corporaic
or charity frustess, in which
casg it st be signed by e
secrelary or some other duly
arthorised afficer,

*Signature of applicant{s) or of person on his or their behaif,

Nuta

g dEe Y o5

TR

-4



{See Note 9}

Masert full mame(s).

“Strike onf this poragraph if it
does not apply.
Yusert capacity in which acting.

‘Strike out this paragraph if
there is no plan,
“nsert * marking

(see Note 9),

” asy on plan

Statutory iieclavation in Support

To be made by the applicant, or every applicant, personully, unl
body corporate or charity trustees, in which case the declaration
person who has signed the application. Inapplicable wording
throughout,

U IWel'  \arupmiey pamisk COUMCR.

-

solemnly and sincerely declare as follows:
1. [T am] [We are] the person(s) who [has] [have] signed the fi

2, T am’ ' : to the applicani(s) and
applicant(s} to make the fcuegmng application on [his] [theit] b

411 [We] have read the Notes on the back of the application £
[I] [we] {the applicant(s)] {am] [are] [i§] entitled to apply for t]
the Commons Registration Act 1965 of 2 claim to the owners
cribed in the application.

-

4. ‘The plan now produced and shown to me marked **
referred to in part 6 of the application.

And {I] [we] make this solemn declaration, conscientiously beliey
true, and by virtue of the Statutory Declarations Act 1835.

Decl;ued by the said .......
Al st il el bl b 0
’ ‘f ’ _‘: J':
k3 o -
£ ey D i
Yickiid ELETE e
........ i 3
A TR T S S,
atl et ER Y ot S el oo
P 4
& {-f’ﬁ .
in the 7% v, {—*-’: v Of e L et MR o
] ‘ e
this «?u( ..... te... day of N s 19{1
Before me,

Signature j G8borntn, / b 'f fe{ﬂék,,;

Address ... / 'j 4—&':...4;,;
4’ T’ﬂ; /,r J’?u’)f ...al«*f /‘,_{

7,;4 -tfr" ;::.:-..-.



Motes

1. ‘Whe may apply lor vegistxation

An application for (he registration of » claim lo the owner-
ship of any land registered under the Act may be made by the
vwner of the Jand or, where the land belongs o an ecclesias.
tical benefice of the Church of England which is vacanl, by the
Charrch Commissionurs,

.The owner of any land, for lhe purposes of the Acl, iz the
owner of the epn! estate in fee simple in that land. Tt follows
thal, in every case other thaa the special one of vacant benefico
landl, tiv numes in part 1 must be those of the persons in whom
ihe legal esiate in fee simple is vested, Qllier persons, for example
a [essee, a morigagee, a person who has oaly an eqoitable
interest, or charity trustecs not baving lhe Jegal eslate in fec
simple, are not eafitled 1o apply for the registration of a cluim
lo ownership, Anyone who is not sure whether he is enlilied
to apply should obtain legal advice. .

Where the Church Commissionezs apply with respect 1o
luid helonging o a vacant benefice, the fact should be stated,
and the name of the henclice given, in part 1.

Wheie the applicanis are charity tivstecs, the Fact should
be siated, and the name of the charity given, in patt 1.

2, Effect of regisiration at H.M. Loud Registry

Whers the fee simple of land is registered under the Land
Registration Acts 1925 and 1936 registration of claims {0 the
vwnership thereof under the Commons Registralion Act 1965
is uot permitted, The rights of tha registered proprictor are
not affected by the 1965 Act and his interest js not linble to
be divested [see Note 10}, ~ ’

3. The land Hscl meust first be registered

Two sepurate repislers are maintaiued under the Conunons
Registralion Act 1963 by each registration anthority — a Register
of Conmmon Land and a Register of Town or Village Greens.
Lamd must appear on one of those repisters beforc a cleim 1e
its ogwnership ¢an be registexed, bui an owner iway apply to
have his own land registered as conunon land or as a towa or
village green and ihereafter (except sz mentioned in Mole 2)
apply {0 have himscif registered as owner, The ownership appii-
cation must in any cass be submiiled lo the yegistration antherily
?mém’aitﬁng ine register which contains ihe yegistration of he
and. )

4, Iuspectlos and seaxch of registers

‘T'o ascertain whelker nd has been registered under ihe Act,
anyone may inspect [he registers at the office of the registration
aulhorily, o the copies of the register entcies affecling land
jit their aceas held by olher local authorities including parish
counglls. Alternalively, an official certificate of search may be
chiained from the registration authorsity, A requisilion for such
gearch must be mude io writing on C.R, Form Mo, 2i, a
separate requisition being required for each register, IF the land
is regislered, the certificale will vevenl the gegister unit numbez(s)
and whellier any rights of conwmon and claims 1o ownership
are registered. 1t is olo possible that the land is cxempt from
regisiration; the registration provisions of the Act do nol apply
1o the Mzw Forest, Bpping Porest or the Forest of Dean, nor
le uny land excmpled by onler uader section 1. If the land is
exempl, the cerlificats will sey so, and it will nol be possible 1o
register 1 claim to ownewbip noder the Acl, but the vwner's
Litle will not be prejudiced by non-registralion.

5. Conflicting ownership claims

Registradion of a claim o owumship which conflicts wilk
anather registered ownership claim {in eilber repister: see MNole
6) will automatically resuit in the claims being treated as
objections (v each olher to the exienl to which they conflict:
e a person whoss ownership claim bas been registered has
no nced to make an objection to o conllicting owneeship clsim,
whether earlier or later in date.

§. Double regisivaiion

1t moay happen during the process of registration that the
same land beconws provisionally regislercd both ip the Register
of Comimon Land and in the Register of Town or Village Greens,
resnlting in each repisiration being treated as an objection to the
other, In such a case the registration of an ownership chaim
in either register is deemed to be made in both; heace enly one
ownership claim need be made in respect of the land.

7. Objections to reglsiration of land

A person who rogislers a claim 1o ownarship does nof there-

by disable himself from objecting (o the registration of lhe_wl‘agad

object to the regisiration during the appropriste ubjection perivd.
{As lo objeztions, see the official explanatory booklet * Cowsuon
Lend ", available free from: local awihorities) Where the land
appears in both regislers, and the clalinant to owmnship con-
md_cls [hat it should appear in neither, bz must make o separute
vbjection in respect of each registration,

8. Scope of application; laud desciiptions

Except as menlioned jn Nele §, an appllcation piust relate
10 land vomprised in one register wnit ned po more. If lamd in
two or more register unils is concerped, o separaie application
forne niust e used for each, In part 4, the regisier unil aumber
should e quoted; the applivant should keep » nots of this
number, which wili be used by the registeation authority for
reference. I the application reiates to {he whole of the land
comprised in the register unit no Bmlimr description than the
regi:ster unil nomber is nesded. IF not, the dand which i3 he
subject of e application cwst bs clesrly identified. This can
sometimes b2 dope by reference to some physical leaiure snch
as a road, river or railway, eo thal the descriplion might, for
example, read ¥ The land in register unit Mo, ...ovesiseeeeeens.s
lying 10 the souih of the road from A to 1. Where this camot
be done the land must be desoribed by a plan, which mst boe
drwvn to scale in fok or other permanenl meadivm and bs o
a scale of not less, or not substantially less, ihan six inches
one mile. It must show the Iand o be described by means of
distinctive colewrlng (a coloured edging fvside the boundary will
usually suilice), and it mvost be warked a3 an oxbibit fu the
statulory declaration (see Nole 59).

9. -Btatutory declavation

“The statutory declasaifon suust be made befure o justice
of the peave, commissioper for oaths or nolary public, Aay plan
veferred to in the stalulory declaration must be marked w5 an
exhibil and signed by the officer taking the declaration (inilial-
ling is insufficient). A plan is macked by wriling on the face in
ink ap identifying dymbel such as the leiter "A°. On ihe back
of {he plan ghould appear these wornds:

‘This is the exhibilb marked " A ™ referred in ju U siattdory
declaration of {name(s} of deelaraal(s)) wade thizs {date} 19.........
before me,

e

(Signature wad qualificntion)

if lbere is move than cac plan cace should bo takeq o use 2
dilferent identifying letter fur ench.

18, Submission of appllcation: eifect of fuilure to
tegister
The apglication must eeach the  regisiration  aulhorily

properdy completed during ene of the regislration gerieds alluwed
under the Act. The first registration peried beging on 2od Yanuary
1967 and euds-va 30th Juue 1968 and the second beging oo st
July 1968 and ends on 2nd January 199¢. Land registered under
the Act, bol in respect of which a claim to ownership is not su
registered, nmy in cerfain cicciuustances be liable io be divesiad
nnless the Ireehold title is regislered under the Laml Registraiion
Acts 1923 and 1935,

11, Fres

Theie is no charge for applications made during the Jissl
registralion period, but every application made dwing e
sec;and vegistration periud mwust be accompanied by o fee of £3,
uniess —-

{2y duriog the (sl cegistration pericd tie applicant gava Ui
registration atuthority notice in C.R. Form Mo, 5 of his inlen-
lion (0 make the application, oc

th) the land was not registered under lhe Act until attey 3ib
April 1963,

12. Action by registration antherity

The repisiration authorily will on zeceipt of the applivatien
send an acknowledgment, IF this is nob meeived within 10 days
{he applicant should communicale with ke authovity, Later, the
applicant will be told whether the application has been aceepled
or rejected. He will also in due course be lold of any cbjectious
to the regislration.

13, Valse statemeals: groundiess applications

The making of = False statement to procuve regisiration may
render the maker lable Lo proseculion, Moreover, a registeation
whicl: is objected to will, uniess the registzalion authoriiy pevmits
it lo be cancelled, or the objection is withdrawa, e referred io
2 Commons Conunissioner, 1f, at the hearing before the Cumn-

wnissioner, the registration cannot be substaptinted, it will be

N ot eed A wasaalincd sian he awlarsd ba
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EPITOME OF TITLE
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Migs Ada Mary Harding to Mythe

Oobtage Farm, Witherley . and
Ratcliffe Culey, Lelcestershim
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igieicester and now of %? §t. Nichelas-Road Nune-tor War~

wickShire Splnster (hereinafter called the Vendor) cf

the one part and gﬂggg.HAgDINg of Lodge Farm.ntueruo“

(near Humeaton) Lelcestershire Farmer (hereimafter called
the Purchaser) of the dther part WHEREAS the Vendor 1is

seised of the property hereimafter described in fee sisple
in possession freg f;o@ incumbrances and has agreed toc seil

the same to the Purchaser at the price of Plve thousand

pounds, —~ : e o TR SR e
_NOW THIS DEED WITHNESSETH es follows § -

I In eonsideratlon of the sum of Five thoussnd pounds
paid by the Purchaser tplthe Vendor (the recelpt whersaf
the Vendor hereby aekho%iedgeéi the Vendor as hepeficinl
OWDer COonveys unto the Purchaser ALL TECSE pigcss or
parcels of land situate im the Parishes of Witherley and
Ratcliffe'buley in the County of Lelcester with the farm-

houge stable farm bulldings vard garden and DPFUrLERENCSS

‘thereto belonging known as The Mythe Farm (ctherwise Hyz?

Ay o T

Cottage Farm) ALL Which premises contrin accerding ie

e

the Ordnance Survey Map (1924 Edition) .:i.1%3% arres er

a .-

thereabouts and are wore particualarly desorived in the

i
3

=

P
’ Kl
el
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=2n 2. % ig hereby eertified thaé the transactzon heréby
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.8 serie&
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or value or the aggregate wmo@nt or
W P S .':\:'

value of the coriside
eratian exee@dﬂ s%aﬁthouéand pnumds. :

: i

@Iﬂmme Nb.. o - Benexi: T 2y “.; : .
* - i

T TT T,

k]

Pyt pER scfmwwé; 4

-
1 sa

N . LY . N l
b e vw;—an-w—_ al -H-"!ﬁ‘
et i g

. + 13 ¢ nara 1 T
) l v 1 j N
f - Fﬁ%ﬁure.’*‘ T Al
. ),; . @ iR TN Bk
Part i To
- ;:i.~
'gf ; o
-I-: i%f: :‘ "B .' ] =
O e H ' IR
E‘}.t:: . :'. ) --_..' ok o -'.: ;,g ...'
i Pagtuge® L 4 b .?’5
2l .. .‘M.§ , "..,-;.-
i, . 20 ; Pasture,, S TREL S S
L P SR COE
1. "."‘ £y T RN AR
[‘i.:;: 1 ? . Pastmo Q— ‘.E %x '-L‘ é .”;{r'_ ‘
lPa,r‘b 15 -,Part E.VEI'-EM ;:% % . e :
I} TN R
Ty b BE AT 'if'r.';u 355 xS
H B '-J%,_r".iqi .ﬁ‘,_ ‘?.?‘%E_—, ?
g u"c e NI < ’5'
o L3¢ »_ihereto Ao e
L OIN WITNE}SS whereof th ﬂ?a i ﬁ'ha?e ﬁerem"tu sat twﬁr 3
‘1{ 2 3 '-"-é 4 :- Y bRt
;i hands and seals thke da nd ye 9T rirsﬁ heforu “?‘tkﬁﬁv'
a . 5‘ e




B b e

e 1
%
T

FFRI

R PR

¥ ;0
3+
e
N
3 -
3
P LR B
- e wr - ’- , e SS s e
) ) N B * e Hid
e = H
i . -
. s . - .
+ * ..l L
.- .

“a e g

e S o L »d.é}_.‘c“_:nkn.?g. At L Tk B
N . -

£ A DA S Y A A 2D S R e B! ki g b e
i oy i . 5 .
Yy .

L. ETREE

)
]
)

L LY ..ﬂ.w... - L R
T3 LT LT N g2 thriRE t e o ) ......q:..vﬁs..ﬁ o 3 St T ey S I P o
2 A ¢ . E L2l At ERR A A A
o . 0

,e u.. o : .

- By ..._..ua )

)

LV
o
rding

I
e

Heriry Hax
gsenecea of
O

e LR

- - e L L T R

- o v
PRS- e m o ke aR e e L
n.

e M AL s e ke WP Tl e B T CUTAT A Mgt FAaICa



Ao aug ._.l....u..wa ;
7

,

e

a1
]




0 U Appem.!i:_c Sc
DATED I,«?\) z’!‘f‘"‘a {v&gfén_i - - 197:5.”.'

b

S

MISS A. M, HARDING AND QTHERS

MR. AND MRS. P. GARLAWD

GOFNVEBYIANCE

= Qf =

' freehold lend mituate partly in the Fari
of Rateliffe Guley amd partly in the Par
of Witherley im the County of leicester.

Eale, Bandle & Litevenson,
Solieitors,
NUNsATON .




. L a2 HEIS AC NVEYANWM&@.#M PO Ly ffiezec _
S 1\ | o741
. AN*QE'XCQIW? One Thousand Nine Hundred and Sevenlby-siz .

!-: -
;;:..Q-'n' cooit ME
e

~-g3reyE'EN ADA MARY HARDING of Mythe Cottage Ferm

el
Fe)

N ""“; N 0 ["‘7 Rateliffe Road Witherley in the County of Leicester
- Psdlos (hereinafier called “the Tendor") of the first part
BARDING of Grange Farm Horton near Northampton LEONA

HARDING now of Qiebe Farm Sutton Cheney Road Shenton in the

said County of Leicester and THOMAS CHARLES HARDING of Lodge
Farm -Atterton in “ah.e paid County of Leicestér (hereinafter
called "the Trustees™) of the second part and FETER GARLAND
and MARGABAT GARLAND his wife both of lMythe Parm Rateliffe

&

Culey in the said County of Leicester (hereinafter called "the -

Purchasers") of the third part. \

'w

WEEREAS i~

(1) Henry Harding late of Nythe Cottage Farm = Rateliffe Road
Witherley aforessid (hereimafter called "the Testator') died on
the Twenty—seventh day of April One thousand nine hundred and
seventy and his Will with cne Codicil was proved in the District
Probate Registry at Noitingham on the Nineteenth day of Noveubeyr F
One thonsand nine hundred and seventy by the Trustees.

(2) By & Vesting Assent under the hands of the Truaises as the

Fersonal Hepresentative of the Testator the Trustees on the
Tventy-ninth day of Ociober One thousand nine hundred and
seventy-one assented to the vesting in the Vendor of (inter
alia) the property hersby conveyed for an estate in fee simple
and it was thereby declared that the said property was vested
in the Vendor upen the frusis declared comeerming the same by
the Will of the Testator aﬁd‘ that the frustees were the trustees
of the sstilement for ’che“pruposes of the Settled Land Act 1§25
and that the power of appointing new trustees of the sattlement
was vested in the Trustees,

(3) The Vendor in exercime of the powers vested in her by the

said Setiled Land Act 1925 has agreed with the Purchasers for



AF congideration of the sum of IYENIY THOUSARD POUMDS mnow

o

F,é'j’_& by the Purchasers by the direction of the Vendor o the

{ Trugtees as sueh Trustees as sforessid (the receipt of which mum
the Trugtees hereby acknowledge and the payment whersef the Vemdor
nerehy acknowledges) the Vendor as Trustee in exercise of the L
powers vested in her by the Jetiled Lend Act 1925 and of ell

other powers her hereunto ensbling hereby comweys unto the "ty
Purchasers FIRST ALL THOSE pieces or psrcels of freehold land
situate at Mythe Cottage Farm pertly in the Parishk of Rateliffe
Culey and pertly in the Parish of Witherley in the said County
of Leicester oontaining an area of 26.37 acrea or theresbouis
and for the purpose of* ldentification enly dedineated end edged
Tha on the amexed plaﬁ Number 1 and inckuding one-half of the
River Sence co~extensive with the seid land as shewn by a dotted
line or the said plan (execept as to the pieeeg of land sacondly
deserided) and SECONDLY ALL THAT piece of freehold land situate

.in the Parish of Ratecliffe Culey comntaining 0:264 agres ox
thereabouts formerly forming pert of field ¢.8. 0662 and new 'I:&kaen
dnto fied 0,5, 0855 and for the purpese of idemtificakion
delineated and coloured red on the anmexed Flan Number 2 78 HOED

the same wnto the Purchasers in fee simple as joint temants,

Z ' THE Purchasers hereby deciare that :-

ta) They are in equity joint tenants.

(p) mhe trustees for sale of the property shall have powers fo

deal with it during eighty years from the date hereof egual to

those of 2 sole beneficial owmer. %

3. -~ I? is hereby agreed and declared that any easement or rig-ﬁt
to the supply of water to the water irough sitvate between fields
0.8, part 0725 and 0638 from the adjoining property of the Vendor

retained by her is excluded frem the Comveyance hereby made.

4. THE Purchasexs for themselves and their suceessors in title R
hereby jointly and severally cevensnt with the Vendor to ereot '

within three months from the date of this Conveyance and for



between the points marked 'A' and 'B' on the said plan Number 1.

5. THE Vendor hereby acknowledges the right of the Purchasers
to production and delivery of copies of the documents of title

specified in the Schedule hereto. i

6. IT is hereby certified that. the transaction herdby effected
does not form part of a lerger transa.etio;x- or of & series of
trangsactions in respeet of which the amount or value ‘o the
aggregate amount or value of.the considergtion exceeds Twenty

Thougand Pounds. 3

IN WIPWNESS vhereof the said parties hereto have

hersunto set their hands and seals the day and year first before

written.

THE SCHEDULE hefore referred to
:

27+h June 19353 CONVEYANGE of this date made between
Alfred Upton of the one part and Harriet
Haxding of the ofher part.

22nd Mayeh 1966 CONVETANCE of this date made between the
said Harriet Harding of the one part and
the Testator of the other pari.

29th October 1971 The before mentioned VESTING ASSENT of
this date.

SIGNED SRALAD and DELIVEAED by the sa:l.d

ADA IARY HARDING‘- :.n 17 W of 3 FA N a'em%'q;\
l}}DMu:a-cf

5&& e;/er dmf —"

SIGNED SEALED and DELIVERED by the ssid ) - ' ey,
ALEC FARMER HARDING in the - presence of :) J e a-/L?J 5?/)1’4
-r\ _,{[%w\ "y

V. o 5£&W£




L9 silu uoll UEHEL Y the Sald )
(am) HARRY HARDING in the presence ;

N =,

@
Fp W’Q'} M\‘m—.ﬁ'ﬁ’m_
SIGNED SEALED M DELIVERHD by the said }

THOMAS CHARLES HARDING in the presence
of ¢

Q ;2 s é -b:- -

RS,

TR RENCT TS A8
TRome® T et
ppm——T & ’m . I.;
SIGNED SHATED and DELIVERED by the said ) ;' i Lumut
PETER GARTAND and, NARGARET GARLAWD in
{_ 2 Dremence of /2 i“i_qﬁj‘{'_@&ﬂ —,;.-)ﬂ

£,

\-.C [V IV

VAR

“/\J ?‘,M“‘/

Ao

EARETY

A g ety

B T TY e
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Appendix.7

i it &"4
-J f Leicestershire m

] Counlty@auncaﬂ ouv\"

Mrs J Garland Date; 4™ February 2008
Mythe Farm My ref: PEL/SH

Pinwall Your ref:

Sheepy Magna Contact:  Peter Law
Atherstone Phone: 0116 305 6169
CV9 3PF Email: plaw@leics.gov.uk

Dear Mrs Garland

RE: CONDITIONS REGISTRATION ACT 1965 - COMMONS ACT 2006 -

COUNTRYSIDE AND RIGHTS OF WAY ACT 2000 -
LAND FORMING PART OF OS FIELD NUMBER 0052 AND 0855 KNOWN

LOCALLY ‘THE GRAVEL HOLE’

Following our telephone conversation | have now had the oppaortunity of looking out
the file that relates to the original application for regisiration of this common. | make

the foliowing comments:-

1. The application for the land (copy of application enclosed) has been correctly
registered as common land by the Leicestershire County Council as the
Commons -Registration Authority

2. A meeting took place on the 6™ September 1996 here at County Hall between
Mrs Grubb, Chairman of the Parish Council, Mrs Harding, owner of Mythe
Cottage Farm and John Prendergrast who made some hand written notes

from which | paraphrase :-

. Mrs Harding produced?plan showing the Farm in 1858 which included the
land currently registered as common under CL3 as part of the farm; and
08 field numbers 0048 and 00951 as ‘land aliotted for the poor of the

r ¥y
parish %M WAL, Wodod ba e 2. o b edtlog 2

ii. QS field numbers 0048 and 00951 have always been treated by the
parish council as being in the parish council’s ownership and occasionally
‘let’ the grass on it. She had a copy of the Enclosure Act award which she
understood was the authority which vested the land in the parish council,
(some question that the fact thaf the land should have been vested in the
County Councill}

Chief Executive's Department

{eicestershire County Council, County Hall, Glenfield, Leicestershire LE3 8RA
Telephone: 0116 232 3232 Fax: 0116 265 6161  Minicom: 0176 265 6160
Email: chiéfexecs@leics.govuuk  DX: 729262 Leicester 30

John Sinnott, MA, Dipl. PA, Chief Executive
Elizabeth M. McCalla, LL.B, Head of Department & Couniy Solicitor

wwwy.leies.gov.uk icontinued ...



iii. That John Prendergrast in 1996 took the view (but see my comments
below) that a) there was no way in law as it then stood of amending the
register b) being common land did not then automatically give public
access to the land ¢) that as the Parish Council regarded OS field number
0048 and 00951 as common land there was little to be gained from any
further exercise in solving this problem.

Since 1996 this situation has significantly changed.

3. Since 1996 the Countryside and Rights of Way Act 2000 has been enacted
which gives the public rights of access on to ‘open access land; which
includes all common land.’

4. The enactment of the Commons Act 2006 under section 19 gave a route for
the High Court to be petitioned to amend registration in gertain circumstances
namely if the original application had been fraudulent(ghthat it was ‘just’ to
amend the application. ad

My view is that the purpose of the Commons Registration Act 1965 and its
successor the Commons Act 2006, was fo register the correct piece of land
and not the incorrect piece of land as a common.

] think that the Leicestershire County Council would not object to any
application made by the Parish Council, with your consent,for the removal of
your land from the Commons Register. If the application were to be
successful we would be ordered by the court to do so. What { would like to. -
see however is the Parish Council either in the same petition to the High
Court or contemporarily with it making and application using section 15 (7) of
the Commons Act 2006 to voluntarily register land in its ownership as
common land. This may mean also that the Parish Councli will have to
voluntarily register these two OS field numbers 0048 and 00951 at the Land

Registry as well,

5. The present position Is that your land remains common land and is subject to
access by the general public under the CROW Act 2000.

| am happy to discuss further.

Peter Law
Head of Conveyancing for County Solicitor

P,g. 1 \JA’-\\-\E-LN_ l-‘LM:_ Jprcw \% é.ﬂk}"ﬁ-‘:'m:\“« ﬁk&awy
2= Feh =



APPENDIX 8

Photographic Comparison of “The Gravel Hole® and ‘Bridee Meadow’

I Photograph taken from the eastern end of ‘The Gravel Hole’ looking south. This image
shows the slope of the boundary going up from the ‘The Gravel Hole’ to the a.djommg land
known as ‘Lane Close’ (see appendix 6).

2, Photograph taken from the eastern end of ‘The Gravel Hole’ looking south. This image also
shows the slope of the boundary going up from the ‘The Gravel Hole’ to the adjoining land
known as ‘Lane Close’ (see appendix 6). Notice the height of the fence post on the lefi, the
bank is approximately 3 feet here.



Photograph taken from the eastern end of ‘The Gravel Hole’ looking south. This image also
shows the slope of the boundary going up from the “The Gravel Hole’ to the adjoining land

known as ‘Lane Close’ (see appendix 6),

Photograph taken from the eastern end of ‘The Gravel Hole’ looking north - west. This
image shows the slope of the boundary going up from the *The Gravel Hole’ to the adjoining
land known as ‘Bridge Meadow’ which is incorrectly identified as common land, and also
shows the poor, weedy very uneven pasture due to the extraction of gravel and lack of
topsoil. The height of the bank here is approximately 1 ¥ feet.



5. Photograph taken from the eastern end of ‘Bridge Meadow’ looking south - east. This image
shows the well maintained pasture of the incorrectly registered land and ‘The Gravel Hole’
which drops down behind the fence line in the near distance.

6. Photograph taken from the eastern end of ‘Bridge Meadow’ looking south — east towards The
Mythe Farm. This image again shows the well maintained pastute of the incomectly
registered land and the River Sence on the right of the photograph. ‘The Gravel Hole’ is
immediately to the left of this field.




B Appenidéx 9

19 September 2008
E Chartered Surveyors
Ref: LK3.1/KTP/CS Property Consultants

First Class

Mr & Mrs J. Garland
Mythe Farm

Pinwall Lane
Sheepy Magna
Atherstone CV9 3PF

Dear Mr and Mrs Garland

Re: “The Gravel Hole”, Ratcliffe Culey, Near Atherstone

Annual Lane Sefting

Thank you for sending me a copy of your application for amending the Common Land
Register. Iwas surprised to learn that the above land was included within the Register
because, so far as I was concerned, it has always been owned (at least sc long as I can
remember) by Witherley & Ratcliffe Parish Councils.

As you well know, the land comprises approximately 2.5 acres and is let for grazing
purposes along with several other lots at the Annual Lane Setting, which takes place on

the first Thursday after Easter.

I have been undertaking the auction every year since 1983 with the exception of 2001
when there was a foot and mouth epidemic.- The grazier is entitled to exclusive
possession until the auction the following year.

I have looked through the Lane Setting book and I see that your family has had the
grazing rights on this land on every single occasion when I have conducted the auction

except for 2000 when the rights were acquired by Reg Davies.

The Lane Setting has been going on since the 1700°s and the Lane Setting book in my
possession starts in 1920. I enclose a copy of the page entry for that year in which you
will see that the Lot I is clearly stated. Ialso enclose a copy in respect of this current year
and also a copy of the Minutes for 1880 which may help the powers that be reach a
conclusion that this has never been treated as common land by members of the public.

If you require any further information then please do not hesitate to contact me.

kedh@parslqpproperty co.uk —

Rg CS Shortiand Parsley Is an appointed representative

The markof of Stuart Alexander Limited which is authorised

propasty professionalist vrorldride Reguiated by RICS and regulated by the FAnanclaf Services Authority,
Principal: ) n Association with Shortland Home tid 17 Market 5 Atl
Keith 1. Parsley BSc. {Est. Man.} FRLC.S. ACLAT. with offices In Coventry, Nuneaton and Bedworth aWam%iretéev??Euf
David J. Shortiend ERIC.S, COMMERCIAL, AGRICULTURAL & RESIDENTIAL PROPERTY P 01827 71995
Antony Cresswell-Black MRS, Property Managenient ; Sales & Letting : Auctionsaring : Agticidtural Email: shoruand rsley@parsieyproperty.co.uk
{Chariered Building Surveyor) Land Agency : Rating, Toxalion & Cotnpersation : Planning & Develagment s?t: www. parskiyproperty.co,uk
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